COMMUNITY
LEGAL SERVICES iN
EAST PALO-ALTO

| ViA PERSONAL DELIVERY
- ‘November 3, 2014

Honorable Visiting Judge 2

Office of the Immigration Judge
Executive Office for Immigration Review
100 Montgomery Street, Suite 800

San Francisco, CA 94104

RE: Respondent’s Unopposed Motion to Terminate Removal Proceedings

Without Prejudice
‘ Respondent: | RN
File Number: r
Master Calendar Hearing

Hearing Date: November 26, 2014 -
. Hearing Time: 1:00P.M.

Dear Visiting Judge 2:

Enclosed for filing please find Respondent’s Unopposed Motion to Terminate
Removal Proceedings Without Prejudice; Exhibit List; Exhibits in Support of Unopposed
Motion 1o Terminate Removal Proceedings Without Prejudice; Proposed Oxder; and Proof
of Service on opposing counsel. :

Thank you for your attention to this mater.

Sincerely, @

elen Beasley
Enclosures
ce: Office of the Chief Counsel
Respondent
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Helen Beasley, CA 279535 ' ' 0, £y B R& Cep,
Community Legal Services in Bast Palo Alto TMen, S
2117 University Avenne, Suite B
" East Palo Alto, California 94303 o & 22
Teleptione; (650) 391-0350 ' &y, Oy
Facsimile: (366) 688-5204 ‘

Attomei for Respondent ' Co, cgfuﬁr
Niq

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE, OFFICE FOR IMMIGRATION REVIEW
OFFICE OF THE IMMIGRATION JUDGE

SAN FRANCISCO, CALIFQRNIA
In the Matter off . A S
TRy | .
Master Calendar Hearing
Respondent, Hearing Date: November 26, 2014
e Hearing Time: 1:00 P.M.
In Removal Proceedings. . ’ " Before Hon. Visiting Judge 2

RESPONDENT’S UNOPPOSED MOTION TO TERMINATE REMOVAL
PROCEEDINGS WITHOUT PREJUDICE '
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Respondent NN o «nd through undersigned counsel,

respectfully moves to terminate his removel procéedings without prejudice to allow him
to pursue his application for adjustment of status before U.8. Citizenship and
I;pmigraﬁOn Services (*USCIS™), and states the following in support of this request:

I STATEMENT OF FACTS AND PROCEDURAL HISTORY
. Respondent is eighteen years old. He was apprehended by the U.3. Department

of Homeland Security (the “Department”) at or near Rio Grande City, Texas, on Jime 16,

~ 2013. He was issued a Notice to Appear on June 16, 2013, which charges him with being
inadmissible under INA § 212(a)(6)(A)(E). He was classified as'an unaccompanied alien
¢hild and placed in t;ne cus_toay of the Office of Refugee Reseftlement (“ORR™). On
January 16, 2014,- he was placed in an ORR long-term foster care program administered
by Cafholic Charities of Santa Clara County. On Juno 20, 2014, he was reunified with a

On September 22, 201:4, Respondent’s I-360 petition for Special Immigrant

Juvenile Status was approved by USCIS. See Bxhibit (“Bxh.") A, Copy of I-797,
Respondent’s 1-360 Approval Notice. |

Undersigned counsel is preparing Respondent’s adjustment application., See Exh,
B, Declaration of Helen Beasley. Respondent will not xequire a waiver for an‘y grounds
of inadmissibility for his adjus'tment application, Under INA § 245(h)(2)(A), Respondent
is not subject to INA § 212(2)(6)(A)(1) when applﬁné to adjust status as a Special
Immigrant Juvenile. If the instant proceedings are terminated, Respondent can file his
application for adjustment of status with USCIS, Tt is in the interest of judicial eéonomy

for Respondent to proceed with his adjustoienit application before USCIS. -
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Should USCIS deﬁy the visa petition on the basis of which Respondent is seeking
a&jusunént of status, or should USCIS determine either that Respondent is not eligible for
adjustment of status, or that Respondent should be denied adjustment for any reason,
Respondent understands and agrees that the Department may seck to have these
proceedings rg:opened, or to commence removal proceedings anew. Sge generally 8
C.FR. § 1239.2(c) (providing that dismissal “shall be w'it}'lou_t prejudice to the alien or the
Department of Homeland Security”).

- Réspondent acknowledges his obligation to notify USCIS in wriﬁng of each
change of address and new address within ten days from the date of such change pursuant’

to section 265 of the Immigration and Nationality Act.

il PLEADINGS TO THE NOTICE TQ APPEAR

’ -A copy of the Notice to Appear, dated June 16, 2013, is attached as Exhiibit C.
Respondent pleads as follows: -
(1) He concedes proper service of the Notice to Appear;

© (2) He admits factual allegations number one throngh four;
(3} He concedes reﬁlpvabili_tir as charged, pursuant to INA § 212(a)(6)(A)().
Iffo'und to be removable, Respondent would designate Honduras as the country

of removal. |

Respondent will apply for Adjustment of Status through an approved 1-360

petition for Special Immigrant Juvenile Status, pursuant to INA. § 245(a) and (b)-

Iv. POSITION OF THE DEPARTMENT

On September 29 2014 Assistant Chief Counsel Lisa Calero of the San Fra.nc1soo
Ofﬁce of the Chicf Counscl stated to undersigned counsel that thc Department does not



oppose terminating removal proceedings without prejudice so that Respondent can file

his adjuslmenf application with USCIS. See Exh. B. The parties agree that any dismissal

or texmination pursvant to this rnotion is without prejudice and does not constifute a final

judgment rendered on the merits of any issue in these proceedings.

_ WHEREFORE, Respondent’J || RNy «-4 through undersigned counsel,
respectfully requests that Your Honor grant his unoppesed motion to terminate removal
proceedings without prejudice so that he may pursue adjustment of status befare U.S.

Citizenship and Immigration Services.

Dated: November 3, 2014 Respectfully submitted,

(o o

Helen Beasley
Attorney for Respondent
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Helen Beasley, CA 279535

Community Legal Services in East Palo Alto
2117 University Avenue, Suite B

East Palo Alto, California 94303

Telephone: (650) 391-0350

Facsimile: (866) 688-5204

Attorney for Respondent

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
OFFICE OF THE IMMIGRATION JUDGE -
SAN FRANCISCO, CALIFORNIA

In the Matter of

T | e

Master Calendar Hearing

Respondent, - Hearing Date: November 26, 2014
' . _ Hearing Time: 1:00 P.M. '
In Removal Proceédings. o Before Hon, Visiting Judge 2

EXHBITS IN SUPPORT OF RESPONDENT’S UNOPPOSED MOTION TO
TERMINATE REMOVAL PROCEEDINGS WITHOUT PREJUDICE

Exhibit : Page

A.  CopyofI-797 ,.Reslnonélent‘s 1-360 Approval NOHCE. e ermsmrrsmmssacmmivssiissssrensensesensresss 1
B. Declaration of Helen Beasley ..ovrmriimiannimmmsnisasessinine U —— R

C.  Copy of Notice to Appear, dated June 16, 2013 ..... oo ssss st 4



Depertment of Homeland Security . - . e - .
U.s. Qluzenship and Immigra.hon Semces{ -l ' ('. {"‘ I'7975 No‘lce OfACQOIl

CASETYPE 1360 PETITION FOR EMERASIAN, WIDOWER,
OR_SPECIAL IMMIGRANT.

RECEIFT DATE ~ ] PROORITYDATE .«
March 25, 2014 ) Maxch 24, 2014 .
| WOTICE DATE PAGE

September 22 2014 I of.1

HELEN BEASLEY ' e ‘Notice Type: Approval Notice
COMMUNITY LEGAL SVCS IN EPA - ' Section: Spevial Inmigrant-Juvenile,
2117 UNIVERSITY AVENUE STE B Sec.10L{a) (27} ()

EAST PALO ALTO CA 94303 1
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Helen Beasley, CA 279535

Community Legal Services in East Palo Alto
2117 University Avenue, Sujte B

East Palo Alto, California 94303

Telephone: (650) 391-0350

Facsimile: (866) 683-5204

Attomey for Reic)ndent

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTYVE OFFICE FOR IMMIGRATION REVIEW
OFFICE OF THE IMMIGRATION JUDGE
SAN FRANCISCO, CALIFORNIA

B

In the Matter of:

File Number: J5 G
Master Calendar Hearing
Respondent, . Hearing Date; November 26, 2014
- ’ Hearing Time: 1:00 P.M.
To. Removal Proceedings. T Before Hon Visiting Judge 2

DECLARATION OF HELEN BEASLEY

1, Helen Beasley, hereby declare the follow-ing:

T'am a staff attorney at Community Legal Services in East Palo Alto, 2117-B University
Averue, Bast Palo Alto, CA 94303, 1 make this declaration in support of Respondenti)
GRS Unopposed Motion to Terminaie Removal Proceedings without Prejudice.

I am working with Respondent to prepare his applicaﬁon‘for adjustment of status
pursuant fo INA § 245(h). Ifthe present removal proceedings are terminated, I will file this
applicdtion on Respondent’s behalf with U.S. Citizenship & Immigration Services (“USCIS™).

On September 29, 2014, I communicated with Assistant Chief Counse] Lisa Calero

EXHIBIT &

A
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regarding the position of the Office of the Chief Counsel for the Department of Homeland
Security (the “Department”) on the present motion. Ms. Calero indicated that the Department
 does not opfose the termination of Respondeht’s removal proceedings without prejudice so that
he can apply for adjustment of status with USCIS. . |
I declare under penalty of perjury that the foregoing statement is true to the best of my
Imowiedgc, information, and belief, '

Dated; November 3, 2014 Respectfully submitted,

HET@B:;;;R}( . L

Declarant
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U.S. Départment of Homcland Scewrity

_ : Notice to Appear
In removal proceedings under section 240 of the Immigration and Nationality Act:
Subject ID: ENG_—

FINS #

cho:__ _

pos: .yEER Event No:miumsnl

Tn the Matter of; : ’ )

Respondent: _ . currently residing ot:
{(Number, street, city and ZIP codt) (Arca code and phone mamber)

[ 1. You arean aniving alicn.

B 2. You ave an alien present in the United Stales wha has not beea admitted or poroled.
" ] 3. You have been admitted to the Uniled Stnl&g, turt are reriovable for the reasons stated below.

Deyparhnent of Homeland Secunty alleges that you:
ou are no

t a citizen or mnationald of the United States;
2. You are -a pative of HONDURAS and a citizen of HONDURAS 7
3-

- 20137,

4,

You entered the Tnited Statos al: or near RX0 GRANDE CITZ, TEIAS, on ox about Jume 16,

You wera unot then admitted or paroled after imspection hy an Immigration Qf£ficer.

On ﬁ:c ‘basis nfﬁm i'uregomg, itis chaoged that you are ml;jeétto removal from the United States pursuant o the following
?Zmz (a} %) {A) (.i.) of the Imumigration and Nationllil:y Act, as emended,‘in that ¥ou wre an

alien present in the United States without belng adnitted or paroled, or whq>enﬁéred :Ln.
the United States at any time or place other than as designated by the a.ttgmuy Genara!..

y el T
3 S
[0 This notice is being issued after an asylum officer has found that the respondent has dcmonstratcd a u’ods‘b!cfuﬁ yemcutx =a
or tormre. m & '
O Section 235(b)XY) order was vacated pursuantto:  LIECFR 20830(1}(2) Dlzcrre 2353cb){s)(jv) %‘-\u B
' EOIR
YOU ARE ORDERED to appear before an immigration judge of the United States Department of Jostice at: 2009 W, Jefferson Ave, Ste, 300
e ] Horlingen, Texay 78550
A
. =3 ]
(Compiere Address of Immigratio bicluding Room Nuraber, {f W
on® Jate to De sebt ;a2 tim to be 88t 44y whydon shouldnotbcmnuvcd%mthc%ﬂnc&;&&ynascd onthe
Datg) (Tine) y
charge{s) set forth sbove, goret X. Rawires, - SUPERVIEORY wﬁ&:. remNT
' T 7 (igranire ond TUTe of fssutg o.a'mr?‘“w\s
Dats: Juze 165, 2013 xlo Orands City, Taxes
' (City and Statc}
See reverse for important information Fom 1462 lor, SWOLUD N

" EXHIBIT ¢

.000019
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totlee to Respoudent
Warniog: Ay xtatement you make may be wsed against you io removal proceedings.

A¥ien Registration: This copy of the Notice to Appear served upan you Is evidence of your tlien registration while you. e nnder removal
proceedings. You are required (o camy it with you at all times.

Represeutation: 1you so choose, yon may be represented In bz proceeding, at no expense o the Goveremin, by an attorney or other individusl

xuthorized and qualified to represant persons bofore the Executive Office for lounigration Review, prasuant to $CFR 3,16, Unless you sorequest, no
hearing will be schedvled carlier than ten days from fhe dele of (his notice, to allovw you sufticient time to secure counsel. A Listof quaflfied attomeys
and organizations who may be available to represent you of oo cost will be provided with this netice, ’

oo e

Condoct of the hearings At the time of yourhearing, you should bring with you nny affidavits or cther documments, which you desire to have
considered it connection with your case, If youwish to have the festimony of any witnesses coasidered, you should srrange to bave such witnesses
presentat hwbewing. '

At your bearing yon will be given the opportunity to sdmit or derry any or all of the eilcgations in the Notior to Apptar and thal you are Tnadmissblo
or removable on e charges contained in the Notice to Appesr. You will have an opportunity to preszat evidenes anyour own behalf, to examine any
evidence presented by the Govermment, 1o objcot, on proper kel grounds, to the receipt of evidince and to cross'xaming any witnesses presented by
the Govormment. At fic concltsion of your hearing, you bave = right fo appeal sn adverse decision by the impnigrtion judge, )

You will be advised by the immigration judge before whom you appear of sy yelict fom removal for which yourmay sppear eligible including the
privilege of departure voluntarily, Yo will be given s reasomble opportunity (o make any such application to the immigration judgs, |

Failore (o appears You are required 1o provile the DHS, in wriling, with your foll malling sddress wnd tefephone number. Yon must notify tie
Tramigration Court immedately by using Form EQIR-33 whenever you chango your address or telephone number during the conese of this proceeding.
You will be provided with a copy of this form. Fotices ofheariog will be mailed o this address, If you donot subimit Form EOIR-32 wnd do not
otherwise provide an 2ddress at which you mxy bereached during procredings, thea the Goveramers shallnat be required to provide you with wrilten
nofice of your heming. If you fail to attend the hearing at the tinte and plece designeted oa this notiee, or sy daie 2nd time Inter directed by the
Immigration Cout, & removal order maybcmadcbﬂhcimmigmionjudgcinyounbmec,mﬂ you may b errested and detaned by the DHS,

Mandztory Duty fo Survender for Removalz Ifyon becoms subect to 2 Gaal order of reroval, you oawst swrender forremoval te oneof the
offices listed in§ CFR 241.16(2). Specific 2ddresses on focations for swrender can be cbukned from your Tocal DHS office or over ¥ intemet at
Tttpfwwnv.Jee povaboutidro/contactbtm, Yoo saust surnder within 30 days From the date the order becomes administratively final, unless you
obinin an order from & Federnl court, [mmigration court, of the Board of Immigration Appesls staying excoution of the removal ordir. Immigration
regulations at $ CFR 241.1 defise when the removal order becomes administretively final. I you wre granted valuntary departure and fall to depart
1hie Unjted Stutes os required, £l to post » bond in conncction With voluntary departure, or il comply with any other condition or ismm n
commection with volunary departure, you must susrendet for removal, on the next business day thereafier, ¥you do vot surender for removal o3
required, you will be incligible for all forms of discretionsry relicf for as Jeng 25 you remaln in fhe United Sintes'and for ten years after depariure o7
removal. This mens you will be ineligible for asylun, cancellation of rrmoval, voluatary departure, adjistment of status, change of worimmigrant
status, registry, and related waivers fot this period. I yowdo not simender for removal as required, you may aksg o criminally prosecuted under
section 243 of the Act, .

" Request for Prompt Hearing ;
To cxpedite 8 determivation inkay case, [request an immediste hearing. [ valvemiy right to a 10-day period prior o appearing before mn inmigratica

Judse.
e | .
"M, A sy - Wm_%éw

/ . {SIg and Titie of Imeigration Officer}

Certilicate of Service

“This Notice To Appear was sorved ok the xespondent by mc on___ June 18, 2033 3n the following manmer and in compliance withsection
Z3HEXN(Frof the Act.

[X] inxpersen ] by certified mall, returned receipt requested ] by regelarmall

] Atinched is 2 credible fear worksheet. .

[X] Attached is & List of organization and attosneys which provide fea legal services. X .

The alien was provided aral potice in the SraTEN Yanguage of the time god ,,,4’ ‘o his or her hearing and of the
conseguences of fiihueto appearas provided In section 240D of the A d i R T T

BORDER PATROL AGENT
P ‘Glizovaremd ot el o100c))

(Sigrature oF Respoadex) i Porsomally §

Forma1-862 Page Z (Rev. CROINTD N
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£ SUNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
SAN FRANCISCO, CALIFORNIA

In the Matter of

| TR e C—

ORDER OF THE IMMIGRATION JUDGE

Upon consideration of Respondent’s Unppposed Motion to Terminate Removal Procesdings
Without Prejudice, it is HEREBY ORDERED that the mofion be [ Granted [0 Denied
because: : :

DHS does not oppose the motion.
Respondent does not oppose the motion.
A responise to the motion has not been filed with the Court.
Good cause has been established for the motion. *

" The Court agrees with the reasons stated in the opposition to the motion.
"The motion is untimely per _
Other:

ooooocanQ

Deadlines:

[1 The application(s) for relief must be filed by

o Respondent must comply with DES biometrics mstructions by

Date Hon,
' Tmmigration Judge
Certificate of Service
This document was served by: [ ] Mail [ ]Personal Service

To:[ ] Alien [ ] Alien o/o Custodial Officer [ ] Alien’s Aity/Rep [ 1DHS
Date; By: Court Staff

1e

B o
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In the Matter of
File Number: SN
ey PROOF OF SERVICE BY PERSONAL DERIRERY
1, Helen Beasley, the undersigned, hereby declare: R i

T am over the age of eighteen years and not a party to the within action or proceedings;
oy business address is 2117 University Avenue, Suite B, East Palo Alto, CA, 94303.

On November 3, 2014, T caused to be served the documents within:

Cover Letter; )
Respondent’s Unopposed Motion to Terminate Removal Proceedings Without Prejudice;
_ Exhibit List;
Exhibits in Support of Unoppdsed Motiun_ to Terminate Removal Proceedings Without
Prejudice;
and

~ Proposed Order

on opposing counsel by personal service to the following address(es):

" Office of the Chief Counsel
Department of Homeland Security .
V.5, Immigration and Customs Enforcement
100 Montgomery Street, Suite 200
. San Francisco, California 94104

Executed on November 3, 2014, at San Francisco, California. declare under penalty of petjury,
under the Jaws of the State of California that the foregoing is true and correct.

Vo) )

Helen Beasley
Declarant

e



