COMMUNITY
LEGAL SERVICES IN
EAST PALO ALTO
VIA PERSONAL DELIVERY
November 26, 2014 @ ~ &
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Honorable Laura L. Ramirez FeIn = =
Office of the Immigration Judge o ] 2 F
Executive Office for Immigration Review e
100 Montgomery Sireet, 8" Floor - bEZw o
San Francisco, CA 94104 PR E O
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Re:  Respondent’s Unopposed Motion for Administrative Closure and insfhe ziftemﬁtive 3
Motion for Continuance : X
, ANE——
Hearing Date: December 16, 2014 ‘\/[ées pindant Name , A+ T
Hearing Time: 1:00 p.m.
Before: Hon. Laura L. Ramirez
Dear Judge Ramirez:

__Enclosed for filing please find Respondent’s Unopposed Motion for Administrative
Closure and in the alternative Motion for Continnance; Exhibit List; Exhibits; Proposed
Orders and proof of service on opposing counsel.

Thank you very much for your attention to this matter.
Sincerely, -
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L L E
Kaitlin Kalna Darwal
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Office of the Chief Counsel
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Kaitlin Kalna Darwal, CA 260273
Community Legal Services in East Palo Alto
2117-B University Avenue

East Palo Alto, CA 94303

Telephone: (650) 326-6440

Facsimile: 866-688-5204

Attorney for Respondent
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UNITED STATES DEPARTMENT OF JUSTICE

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
OFFICE OF THE IMMIGRATION JUDGE

SAN FRANCISCO, CALIFORNIA nE=g

In the Matter of:

Yeespondet Nene

Respondent,

In Removal Proceedings.

RESPONDENT'S UNOPPOSED MOTION FOR ADMINISTRATIVE CLOSURE,
AND IN THE ALTERNATIVE, MOTION FOR CONTINUANCE

File Number: A (g
N Ad

Hearing Date: December 16, 2014
Hearing Time: 1:00 p.m.
Before Hon. Laura L. Ramirez

Uh:HHRY 92 AON 40
3DILSNC 40 IHIHINYIIA

G3AI303Y




Respondent | SISNENINNNY - R ospondent”) hereby requests that her case be

administrativély_closed, and in the alternative, that her Master Calendar hearing, currently set for
Decﬁémber 16,2014, at 1:00 P.M,, Be coﬁtﬁmed for at least 180 days, to allow time for U.S. Citizenship - '
& Tmmigration -Servicgzs (‘USCIS”) Asylum Ofﬁ.celto adjudicate her application f&)r asylum:
Respondent has been identified as an Unaccompanied Alien Child (“UAC”).

I STATEMENT OF FACTS AND PROCEDURAL HISTORY ,

1. On November 16, 2014, Respondent was apprehended by Department of Homeland Security
(“DHS”) officials near Rio Graﬁde City, Texas. Immigration Customs and Enforcement _(“ICI-E‘"’)
1ssued a Notice to Api)eax (“NTA”) charging Respondent with Immigration and Nationality Act
(“INA”) § 212(a)(A)(0). _ ’

- 2. Respondent was determined to be a UAC énd was taken info custody by the Office of Reﬁlgée
 Resettlernent (“ORR”) in Chicago, IL. Respondent was reunified with hér brother in Bast Plo
+ Alto, CA. ' |

3. Respc;ndént’s initial Master Calendar hearing was 'scheduled in San Francisco on Qctober 7,
2014. On Septexnﬁér 25, 2014, the Court reset: VI.{espondent’rs_Master Calendar hearing to
December 16, 2014 at 1:00'PM. | ' |

4. Respondent filed her Form I-589, Application for Asylum with thle USCIS Asylum Office on

"November 26, 2014. See Exhibit (“Exh.”) A (Copy of Form I-589 and preliminary supporting
. documents); Exh. B (Copy of Certiﬁed Mail Receipt). Respondent’s petition is still pending
-before USCIS. | |

'

O. ARGUMENT

Under Matter of Avetisyan, 25 I & N Dec. 688 (BIA 2012), an Immigration Judge may
administratively cIoée removal proceedings, even if a party opposes, if it is otherwise appropriate to do
so under the circumstances. Respoﬁdent has been deemed 1o bé an‘UAC, and thus USCIS h;zs sole.
initial juriédiction over her appIicatiori for asylum. .-@ Exh. A (includes copy of ORR Verification of

Release Form); INA § 208(b)}(3)(C); Memo, Kim, Acting Chief, Asylum Division, USCIS, Updated

2.



Iv. CONCLUSION

o,
\
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1

Service Center Procedures for Accepting Forms I-589 Filed by Unaccompanied Alien Children,
HQRAIO 120/12a (June 4, 2013). Accordingly, it is appropriate for her case to be administratively
closed at this time.

In the alternative, pursuvant to 8 C.F.R. §1003.29 an Iinmigration Judge may grant a reasonable
continuance for good cause shown. As stated supra, this Court does not have jurisdiction at this time
over Respondent’s application for asylum. INA § 208(b)(3)C). A continuance is warranted to give
USCIS time to adjudicate Respondent’s application for asylum, which was filed on November 26, 2014,
Accordingly, having shown good cause, a 180-day continuance of Respondent’s Master Calendar

hearing is warranted if her case is not administratively closed at this time.

M.  POSITION OF THE GOVERNMENT

On November 25, 2014, undersigned counsel contacted via email ICE Duty Attomey requesting
DHS’ position on the instant motions. On November 26, 2014, the ICE Duty Attorney responded that
DHS does not oppose administrative closure at this time. See Exh C (Declaration of Kaitlin Kalna

Darwal).

For the foregoing reasons Respondent respectfully requests that this Court administratively close
her case. In the alternative, she respectfully requests that this Court reschedule her Master Calendar

hearing for at least 180 days to allow time for USCIS to adjudicate her application for asylum.

y | A .

*



L X

Dated: November 26, 2014 Respectfully submitted, -

aitlin Kalna Darwal '

~ Attorney for Respondent

Community Legal Services in East Palo Alto
2117-B University Avenue
East Palo Alto, CA 94303
Telephone: 650-391-0350
". Facsimile: 866-688-5204



Kaitlin Kalna Darwal, CA 260273
Community Legal Services in East Palo Alto
2117-B Undversity Avenue

East Palo Alto, CA 94303

Telephone: (650) 326-6440

Facsimile: 866-688-5204

Attorney for Respondent .
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In tfle Matter of: _ .
7 File Numiber: A— .
Eaupovw&'s HMNameT o [A* 1
Respondent, Hearing Date: December 16, 2014
Hearing Time: 1:00 p.m.
In Removal Proceedings. 4 ~ Before Hon. Laura L. Ramirez

EXHIBITS IN SUPPORT OF RESPONDENT’S MOTION-FOR ADMINISTRATIVE CLOSURE,
AND IN THE ALTERNATIVE, MOTION FOR CONTINUAN CE

© Exhibit | ' | . Page

A, Copy 0fForm 1-589 and pre]jminéry SUPPOrting AOCUMENES ...evevirirersermsmrersarsssasensrarsnnns |

"Copy of Certified Maﬂ Receipt for Form 1-589, evidencing Respondent s application was
mailed to the United States Citizenship and Immigration Service .....ooveieniiccrareiiinans 59

C. Declaration of Kaitlin Kalna Darwal coveeveecieemirreeeanns eevieetsesreteeaeeanuresnsnrrenines veeeeereivenrrrens 60



COMMUNITY
LEGAL SERVICES IN
EAST PALO ALTO

BOARD OF DIRECTORS . November 25, 2014
Nozipo Wobogo, Co-Chair -
Andrew Thomases, Fsq, Co-Chair

Willjam Webster, Secretary TUSCIS —Nebraska Service Center

Suuil Kulkarni, Esg., Treasurer " PO Box 87589
Michacl Amstrong, B . Lincoln, NE 68501-7589. S :

i¢toria Brewster N ) _ o ] -
D ' RE:. —e[ﬂaspardwfs qu S
N o ' File Number: Afme < (A +#1 o
Engene llovsky, Bsq. ‘ Form I-589 APPLICATION FOR ASYLUM
Jobm Kelly . _ _
iﬁ:}f ML:;‘;";SE:Q .  Dear Sir or Madam:
Court Skinner, PhD.
gzz‘ﬁ’nw"f‘}chﬁf o AWe are wntmg to submit the Form [-589 for
Lonsen ;;‘;j:’;sq_ . who has been identified by the Office of Refugee Resetilement as an

. Unaccompanied Alien Child. ( TVAC™).

STAFF
Phil Hweng, Esq, Please find enclosed:

Executive Director .
‘ngg’j;";:i?@?“' R 1. Form G-28 authonmng my representatlon,

. Mariccla Castille’ - 2. Original and two copies of Form I-589 (original con’cams a

S ResauTees Mamnest . passport-style photo), for '

Office Manager ' 3. Copy of Office of Refugee Resettlement, D1v1s1on of Chﬂdren s
Immigration ‘ Services, Verification of Release Form; and
ﬁ‘;‘;;sg‘;f:,‘ifgjq . ' 4. FExhibit List and Exhibits, including Preliminary Declaratlon and
Kaitlin Kalna Darwal, Esq, - Translated Birth Certificate for _
Hugoe Lopez ‘
bawmTover ‘ Thank you very much for your assistance. If you require anything

Feanne Merino, Esq
Jason H. Tarricone, Esq.
Victor Ramirez

Veolunteer Attorney Program
Katrina Logan, Esq.
Joyce Song, Bsq. .
{Licensed in New York) Sincercly,

Anti-Predatory Lending

Keith Ogden, Fsq.

Revecca Pinger, Bsq. / \
Claudia Jauregui Kaitlin Kalna Darwal

e mg’atlon’&t;@myww“ e RATU R =] .kq‘izmv%ﬁm-

Housing . -+ further; please contact me at (650) 391-0343.

P . L eadi

IMMIGRATION » 2117-B UNTVERSITY AVENUE « EASTPALO ALTO, CEXH l' I £

ANTI-PREDATORY LENDING v CONSUMER « HOUSING » ADMINISTRATION « 1861 BAY ROAT « EAST PALO ALTO, CA 94303
Phone: 650.326.6440 = Fax: 566.688.5204 = info@cIscha.org
1
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Kaitlin Kalna Darwal, CA 260273

Community Legal Services in East Palo Alto
- 2117-B University Avenue _

East Palo Alto, CA 94303 - o . Ca
Telephone: (650) 326-6440 C - o
'Facsmnle 866-688- 5204

- Attorney for Respondent

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
~ OFFICE OF THE IMMIGRATION JUDGE
SAN FRANCISCO, CALIFORNIA B

In the Matter of: N
m . File Number: —
aspordort NN
Respondent, Name] Hearing Date: December 16, 2014
: : Hearing Timer1:00 p.m.
In Removal Proceedings. R .. Before Hon, Laura L. Ramirez

DECLARATION OF KMTLIN KALNA DARWAL

1, Kaitlin Kalna Darwal, hereby declare the following: -

1.
. 2117-B University Avenue, East Palo Alto, CA 94303. I make this declaration in

TSRS I T o SR TR TR s e

I am a Staff Attorney at Commumty Legal Services in East Palo Alto (“CLSEPA”),

support of Respondent’s Motion for Administrative Closure and in the alternativé
Motion for Continuance.

CLSEPA. is a non-profit orgamzaﬂon with limited resources. We have income ehglblhty
guldelmes and only represent chents who are extremely Iow-mcome
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3. Respondent is extremely low-income. We are providing pro bono representation for
Respondent.

4. Respondent has been deemed to be an Unaccompanied Alien Child. On November 26,
2014, Respondent, with the assistance of CLSEPA, filed her Form I-589 and preliminary
supporting documents with the United States Citizenship and Immigration Services.

5. On November 25, 2014, I sent an email to the Office of Chief Counsel Duty Stafl
Attorney requesting the Department of Homeland Security’s position on the instant
motion for administrative closure and in the alternative motion for continuance. On
November 26, 2014, the ICE Duty Attorney Assistant Chief Counsel Lowell C. Powell
responded via email stating that the Department does not oppose the instant motions.

I declare under penalty of perjury that the foregoing statement is true to the best of my

knowledge, information, and belief.

3 ’
Dated: November 26, 2014 Respectfully submitted,

" Kaitlin Kalna Darwal

Al



United States Department of Justice
Executive Office for Immigration Review

Immigration Court ' :
_ San Francisco, California  * - {{ﬁ 1]
In the Matter of— B _.

L[RESPDMDENT nAme 1

ORDER OF THE IMMIGRATION J UDGE

Upon cons1derat10n of the Respondent s Motion for Admlmstratlve Closure, it is HEREBY
ORDERED that the motion be g G'ranted ] Denied because:

DHS does not oppose the mo’uon. _
The respondent does not oppose the motion.
A response to the motion has not been filed with the cour‘t
Good cause has been established for the motion..

. The court agrees with the reasons stated i in the opposmon to the motion.
The motion is untlmely pex ] ) -

" Other:

OOOooooo

, Deadlines:

The application(s) for relief must be filed by
The respondent niust comply with DHS. bmmetmcs instructions by

Date : _ Hon. Lavra L. Ramirez

Immigration Judge
Certificate of S'ervice'
This document was served by: [ ] Mail - [ ] Personal Service

To: [ ] Alien ' [ ] Alien ¢/o Custodial Officer | ] Alien’s Atty/Rep [ ] DHS
Date: By: Court Staf’f




United States Department of Justice
Executive Office for Immigration Review
Immigration Court
San Francisco, California

In the Matter of—— . AFEEE—

resporpenTs NAME] oA rasl”
-ORDER OF THE M{IIGRATION JUDGE

Upon consideration of the Respondent’s Motion for Continuance, it is BEEREBY ORDERED
that themotionbe - O Granted O Denied because

'DHS does not oppose the motion. :
The respondent does not oppose the motion. -
A response to the motion has not been filed with the court.
Good cause has been established for the motion. '
The court agrees with the reasons stated in the opposition to the motion.
The motion is untimely per
Other:

ooooooor

Deadlines:

The application(s) for relief must be filed by _
The respondent must comply with DHS biometrics instructions by

Date - : - ' _ Ton. Lanta L. Ramirez
' : Immigration Judge

Certificate of Service '
This document was servedby: [ ] Mail [ ] Personal Service
To:[ 1 Alién [ ] Alien cfo Custodial Officer [ | Alien’s Atty/Rep [ JDHS
Date: _ ‘By: Court Staff




In the Matter of guuuunini— A
’t[Ees pon deirts Nemred Q’(A*J

. PROOF OF SERVICE BY PERSONAL DELIVERY

-1, Kaitlin Kalna Darwal, the undersigned, say:

I am over the age of eighteen years and not a party to the within action or proceedings;
my business address is 2117-B University Avenue, East Palo Alto, CA 94303.
On November 26, 2014, 1 caused to be served the within:

Cover Letter; ‘
Reépondent’s Mo‘ti_on for Administrative Closure and in the alternative Motion for
Confinuance;
Fxhibit List;
Exhibits;r
and

" Proposed Orders

on the opposing counsel by personal delivery to the following address(es):

Department of Homeland Security

U.8. Immigration and Customs Enforcement
« QOffice of the Chief Counsel -

100 Montgomery Street, Ste. 200
San Francisco, California 94104

Executed on November 26, 2014, at San Francisco, California. I declare under penalty of |

perjury undér the laws of the State of California that the foregoing is true and correct.

/" Kaitlin Kalria Darwal
Declarant




