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VIA FIRST CLASS MAIL
[DATE]
	Oakland Police Department

Attn: Lt. Johnny Davis 

Special Victims’ Unit

455 7th Street

Oakland, CA 94607


	


Re:
***
Dear Lt. Davis:
I represent *** in immigration matters and am presently assisting her in obtaining legal status in the United States as the beneficiary of a special type of visa, known as a U visa, which specifically benefits victims of criminal activity. I am writing you to request that the Oakland Police Department complete and sign the certification on the attached Form I-918 Supplement B. 

Ms. *** , filed an incident report with the Oakland Police Department on December 8, 2010 regarding *** who had physically abused her on multiple occasions.  The purpose of this letter is to inform you about the U visa and request your assistance in signing a certification on her behalf. 
Section 1513 of the Violence Against Women Act (2000), which created the U visa, is based upon the Congressional finding that “immigrant women and children are often targeted to be victims of crimes committed against them in the United States, including . . . domestic violence . . . All women and children who are victims of these crimes committed against them in the United States must be able to report these crimes to law enforcement and fully participate in the investigation of the crimes committed against them and the prosecution of such crimes.”  Pub. L. No. 106-386, Div. B, Title V, § 1513(a)(1)(A)-(B), Oct. 28, 2000, 114 Stat. 1533 (emphasis added).  Congress further concluded that the U visa “will strengthen the ability of law enforcement agencies to detect, investigate, and prosecute [crimes] committed against aliens, while offering protection to victims of such offense in keeping with the humanitarian interests of the United States.”  See id. § 1513(a)(2)(A) (emphasis added).
Ms. ***  is eligible for a U visa because she meets the following requirements:

(1) She is a victim of crimes listed in section 101(a)(15)(U)(iii) of the Immigration and Nationality Act (“INA”).  See INA § 101(a)(15)(U)(iii), 8 U.S.C. § 1101(a)(15)(U)(iii).
(2) She possesses information concerning the criminal activity.  INA § 101(a)(15)(U)(i)(II), 8 U.S.C. § 1101(a)(15)(U)(i)(I).
(3) She was, is, or is likely to be helpful in the investigation or prosecution of the crimes against her.  INA § 101(a)(15)(U)(i)(III), 8 U.S.C. § 1101(a)(15)(U)(i)(I).
(4) She has suffered substantial physical or mental abuse as a result of the crimes.  INA § 101(a)(15)(U)(i)(I), 8 U.S.C. § 1101(a)(15)(U)(i)(I).

To be considered for a U visa, Ms. ***  must submit a certification by a law enforcement officer that verifies that she was, is, or is likely to be helpful in the investigation or prosecution of the crime committed against her.  See INA § 101(a)(15)(U)(i)(III), 8 U.S.C. § 1101(a)(15)(U)(i)(III); see also attached Form I-918 Supplement B.  I am writing you to request that you complete and sign the certification on the attached Form I-918 Supplement B.
The I-1918 Supplement B certification is warranted in Ms. *** ’s case as she (1) filed a restraining order with the Court on January 14, 2011, and December 14, 2010 describing in detail batteries committed against her by ***, (2) filed a police report on December 8, 2010 describing conduct perpetuated by ***  in violation of section 243 of the Cal. Penal Code, battery, and (3) has every intention and desire to assist in the investigation and prosecution of these criminal violations. 
The U visa and I-918 Supplement B certification are warranted before the investigation and prosecution of a crime have been completed because, as stated above, the U visa is intended for victims who are likely to be helpful in the investigation and/or prosecution.  See INA § 101(a)(15)(U)(i)(II), 8 U.S.C. § 1101(a)(15)(U)(i)(III) (“the alien . . . has been helpful, is being helpful, or is likely to be helpful to a Federal, State, or local prosecutor, to a Federal or State judge, to the Service, or to other Federal, State, or local authorities investigating or prosecuting criminal activity described in clause (iii).”) (emphasis added)).  The commentary to the interim regulations that took effect on October 17, 2007 specifies that “[t]he requirement was written with several verb tenses, recognizing that an alien may apply for U nonimmigrant status at different stages of the investigation or prosecution.”  New Classification for Victims of Criminal Activity; Eligibility for “U” Nonimmigrant Status, 72 Fed. Reg. 53014-01, 53019 (Sept. 17, 2007).  The commentary further notes that “the term ‘investigation or prosecution’ . . . should be interpreted broadly . . . .”  See id. at 53020.
Ms. ***  has been physically abused by her ex-boyfriend, ***, throughout their three year relationship. Ms. ***  and Mr. *** have two children together: ***, date of birth, ***, and ***, date of birth, ***. During the three years of their relationship, Mr. *** hit, punched, slapped and kicked Ms. *** . Ms. ***  had a black eye as a result of one of the beatings. During Ms. *** ’s first pregnancy, she was pregnant with twins. However, during her pregnancy Mr. ***hit her on her stomach, which Ms. ***  believes was the cause of her miscarriage of one of the babies. 
Ms.  ***  continues to be afraid of Mr. *** because he is threatening her from prison. Mr. *** is currently in San Quentin serving a sentence for weapons and drug related charges. She is afraid for her well being as well as that of  her children once he is released from jail. 
Please bear in mind that by signing the I-918 Supplement B certification, your department will not be granting Ms. ***  a visa to reside legally in the United States.  To the contrary, only U.S. Citizenship and Immigration Services (“CIS”) is authorized to issue U visas.  The I-918 Supplement B certification is submitted with the U visa application and other supporting documentation to CIS for its review and ultimate determination.  In addition to the certification, Ms. ***  must also satisfy CIS that she has satisfied the requirement that she was, is, or is likely to be helpful in the investigation or prosecution of a crime. 
In addition to Form I-918 Supplement B, I have attached a copy of Oakland City Council’s Resolution No. 81070, which evidences that other local police departments have assisted crime victims by signing certifications.  Please do not hesitate to contact me if you have any questions or concerns.  I look forward to working with you in assisting Ms. ***  and in remedying the abuse visited upon by ***. 
Sincerely,

Ilyce Shugall

Enclosures

cc:
Ms. ***  
PAGE  

