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PETITION FOR APPROVAL AND FACTUAL FINDINGS TO PERMIT MINOR’S APPLICATION FOR SPECIAL IMMIGRANT JUVENILE STATUS

[Filed with Memorandum of Points and Authorities in Support of Petition]

Date:    

Time:   
Dept.:  


Pursuant to California Probate Code § 2359, Brianna Alcala requests the Court’s approval of her proposal to submit an application to U.S. Citizenship & Immigration Services (“CIS”) for Special Immigrant Juvenile Status (“SIJS”) under Section 101(a)(27)(J) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(27)(J) for her grandson, Maria Estefany Garcia Ruiz (“Maria”), a minor.  Petitioner alleges as follows:

1. Brianna Alcala is the proposed guardian of the person of Maria, a minor. 

2. Maria resides with her proposed guardian in Redwood City, California.

3. Maria was born on January 25, 2000, in El Salvador.  A true and correct copy of Maria’s birth certificate, with a certified English translation, is attached to the guardianship petition.  Her parents are Maria Ruiz Figueroa and Luis Garcia Sanchez. 
4. Maria was raised by her aunt in El Salvador.  She never had a relationship with her father.  Her father never acknowledged her as his daughter.  Maria’s mother abandoned her when she was 5 years old.  She has had no contact with her since this time. 
5. Maria could not afford to continue to go to school in El Salvador and he felt threatened by gangs in her neighborhood.  Maria came to the United States to live with her grandmother, the proposed guardian Brianna Alcala.  

6. Maria is doing well living with her grandmother.  She is attending school.  She hopes to graduate high school and pursue higher education.  
7. Maria wants to stay in the United States because he feels safer here.  She wants to have a career, which she does not believe she can do in El Salvador.  
8. Petitioner is informed and believes that Maria is presently an undocumented child.  She meets the eligibility requirements for SIJS under the Immigration and Nationality Act and applicable regulations.  Petitioner believes that it is in Maria’s best interests to petition CIS for SIJS.

9. Petitioner is informed and believes that under the Immigration and Nationality Act, Maria cannot file her petition with CIS until the Court, as the Court having jurisdiction over Maria and her proposed guardianship, makes the following factual findings establishing her eligibility to submit the petition:

a. Maria is dependent upon the juvenile court or has been legally committed to, or placed under the custody of, an agency or department of a State, or an individual or entity appointed by a State or juvenile court, within the meaning of Section 101(a)(27)(J) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(27)(J).  

b. Maria’s reunification with one or both parents is not viable due to abuse, neglect, abandonment or similar basis found under State law within the meaning of 8 U.S.C. § 1101(a)(27)(J); and
c. It is not in Maria’s “best interest” to be returned to her or her parents’ previous country of nationality or country of last habitual residence within the meaning of 8 U.S.C. § 1101(a)(27)(J) and 8 C.F.R. § 204.11(d)(2)(iii).

WHEREFORE, Petitioner prays that:

1. This Court approves Maria’s proposal to file an application to CIS to grant her SIJS under the applicable provisions of the Immigration and Nationality Act and applicable regulations;

2. This Court issue the factual findings necessary to enable Maria’s petition for SIJS, that:

a. Maria is dependent upon the juvenile court or has been legally committed to, or placed under the custody of, an agency or department of a State, or an individual or entity appointed by a State or juvenile court, within the meaning of Section 101(a)(27)(J) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(27)(J).  

b. Maria’s reunification with one or both parents is not viable due to abuse, neglect, abandonment or similar basis found under State law within the meaning of 8 U.S.C. § 1101(a)(27)(J); and
c. It is not in Maria’s “best interest” to be returned to her or her parents’ previous country of nationality or country of last habitual residence within the meaning of 8 U.S.C. § 1101(a)(27)(J) and 8 C.F.R. § 204.11(d)(2)(iii).
3. That this Court grant such other orders as are necessary and proper.
Dated this ______ day of __________________, 2013, at East Palo Alto, California.
By:


HELEN BEASLEY

Attorney for Petitioner


      Maria Angelica Flores
VERIFICATION
I am the petitioner in this action.  I have read the foregoing petition and it is true to the best of my own knowledge, except as to those matters stated on information or belief, and as to those matters, I believe it to be true.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  

Dated: ____________________

______________________________


East Palo Alto, California

Brianna Alcala
________________________________________________________________________________________________________
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